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Kl Responsive to communication (s) filed on 04/27/98, 05/21/98 and 09/08/98 . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quay/e, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire Three month(s), or thirty days, whichever 
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 



Disposition of Claims 

Kl Claim(s) 1, 2, and 4-34 



is/are pending in the application. 



Of the above, claim(s) / 7-32 and 34 
□ Claim(s) 



Kl Claim(s) 1 f 2, 4-16, and 33 

□ Claim(s) 

□ Claims 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is Cbpproved 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 



□Disapproved. 



Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

□ All □ Some* DNone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
*Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

Attachment(s) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 



— SEE OFFICE ACTION ON THE FOLLOWING PAGES — 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-95) 
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1 . After furtker consideration; coupled with tke amendment to tke claims + 
appkcant's persuasive arguments, tke rejection kased on Mina et al is kerein 
witkdrawn. 

2. Claims 1, 2, 4-16 and 33 are rejected under 35 U.S.C. 112, first paragrapk, 
as containing subject matter wkick was not descriked in tke specification in suck a 
way as to reasonakly convey to one skilled in tke relevant art tkat tke inventor(s), at 

tke time tke appkcation was filed, kad possession of tke claimed invention. As far 
as tke examiner can toll, no express support can be found for tke newly inserted 
limitation "and wkerein tke mixture is not a molecular level dispersion of tke acidic 
water- swellakle, water- insoluble polymer and tke basic material" per claims 1 and 
33 and tkis, as suck, witkout any guidelines from appkeant as to wkere iron clad 
support migkt be found, engenders a New Matter situation. 

3. Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 

tkat form tke basis for tke rejections under tkis section made in tkisOffi ce action: 
A person shall be entitled to a patent unless — 

4. (b) tke invention was patented or described in a printed publication in tkis or a foreign country or 
in public use or on sale in tkis country, more than one year prior to tke date of application for 
patent in the United States. 
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5. Tke following is a quotation of 35 U.S.C. 103(a) which forms the kasis for 

all obviousness rejections set fortk in tkis Offi ce action: 

(a) A patent may not be obtained tkough tke invention is not identically disclosed or described as 
set fortk in section 102 of tkis title, if tke differences between tke subject matter sougkt to be 
patented and tke prior art are suck tkat tke subject matter as a wkole would kave been obvious at 
tke time tke invention was made to a person kaving ordinary skill in tke art to wkick said subject 
matter pertains. Patentabdity skall not be negatived by tke manner in wkick tke invention was 
made. 

6. Claims 1; 2/ 4-1 6 and 33 stand rejected under 35 U.S.C. 102(h) as 
anticipated hy or, in the alternative, under 35 U.S.C. 103(a) as ohvious over 
Chmelir'471 as per reasons of record. 

Further, Chmelir vehemently states that the present invention is 
characterized hy the fact that component B (corresponding to the hasic material per 
the claimed invention) is added in the form of a powder to the polymer gel of 
component A(corresponding to polymer component a) of the claimed invention) 
and, in order to ohtain a powdery, pourakle end product, is dried, if necessary, and 
ground. To this end, this clearly meets the limitations of keing a non-molecular 
level of dispersion of A) and B). See, e.g., the Akstract of Chmelir. 

7. International WO 96/17681, submitted ky applicant, is noted witk interest 
in teaching a superaksorkent composition defined as containing a comkination of 
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(1) an anionic superabsorbent in wkick from 20 to 100% of tke functional groups 
are in free acid form and (2) a cationic superabsorbent in wbick from 20 to 100% 
of tke functional groups are in basic form and is considered merely cumulative to 
tke prior art supra. 

8. Appkcant's arguments filed 09/08/98 kave been fully considered but tbey are 
not persuasive. 

Relative to Cktnelir-- Tke crux of appkcant's arguments appear to kinge on 
a) tke use of aqueous solutions to prepare tke composition of Ckmelir and 2) tke 
Examples not meeting tke limitation of water- insolukle polymer comprises 
functional groups tbat kas at least about 50 molar percent of tke acidic functional 
groups in free acid form". 

Relative to item 1) -- Appkcant is cordially directed to tke rejection supra in 
response to tkis argument. 

Relative to item 2) — Appkcant is reminded tkat a reference is evaluated as a 
wkole for wkat it fairly teackes and is in noway limited to tke working examples and, 
to tkis end, tke paragrapk bridging cols. 2 and 3 teack tkat tke use of 
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komopolymers of (metk) acrylic acid are operable within trie scope invention, 
tke genus being sufficiently small enougk to engender anticipation. To tkis end, tke 
komopolymer of acrykc or metkacrykc acid clearly meets tke aforementioned claim 
limitation. 

9- Appkcant's amendment necessitated tke new ground (s) of rejection presented 
in tkis Office action. Accordingly, THIS ACTION IS MADE PINAL. See 
MPEP § 706.07(a). Appkcant is reminded of tke extension of time pokey as set 
fortk in 37 CFR 1.136(a). 

A skortened statutory period for reply to tkis final action is set to expire 
THREE MONTHS from tke mailing date of tkis action. In tke event a first reply 
is filed witkin TWO MONTHS of tke mailing date of tkis final action and tke 
advisory action is not mailed until after tke end of tke THREE-MONTH 
skortened. statutory period, tken tke skortened statutory period will expire on tke 
date tke advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from tke mailing date of tke advisory action. In no 
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event, however, will the statutory period for reply expire later tkan SIX MONTHS 
from trie date of this final action. 



j&V M. REDDICK 

JMR W PRIMARY EXAMINER 

GROUP *6G fr** 

11/19/98 



